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current issues 
uncil of Churches. 


Harlan Paul Douglass, pioneer in church and community research and one of the truly 
great figures in ecumenical Christianity, died of cerebral hemorrhage at the age of 82 in Montclair, 
N. J., the morning of April 14. Hardly any other man in the circles of cooperative church work 
was so universally known, respected, and loved. There are few contemporary Protestant leaders who 
have not, at one time or another, turned to him for practical guidance and wise counsel. His 
writings on the sociology and strategy of the church continue to be the basic texts in these 
fields, as do also his contributions to the concepts and practices of ecumenicity. His relation- 
ship to the Central Department of Research and Survey was deep and intimate: not only was 
he a former chairman of the Department of Research and Education of the Federal Council of 
Churches and a research specialist for both the Federal Council and the Home Missions Council, 
but he founded and carried on for a number of years what is now the Committee on Field 
Research of this Department. We are forever in his debt. 


The Bricker Amendment 


The “Bricker amendment,” (S.J.Res.1), proposing to 
limit the power to make treaties and executive agree- 
ments has been called: (1) necessary to preserve the 
freedom of American citizens; and (2) evidence that 
many Senators believe that the Senate and the President 
cannot be trusted to defend the interests of the United 
States in the making of treaties. A subcommittee of the 
Senate Committee on the Judiciary, headed by Senator 
William Langer, N. D., the committee chairman, opened 
hearings on February 18. 

The Resolution, introduced January 7 by John W. 
Bricker, Ohio, and 63 others, proposes an amendment to 
the Constitution, reading as follows: 

“SEC. 1. A provision of a treaty which denies or 
abridges any right enumerated in this Constitution shall 
not be of any force or effect. 


“SEC. 2. No treaty shall authorize or permit any for- 
eign power or any international organization to supervise, 
control, or adjudicate rights of citizens of the United 
States within the United States enumerated in this Con- 
stitution or any other matter essentially within the do- 
mestic jurisdiction of the United States. 

“SEC. 3. A treaty shall become effective as internal law 
in the United States only through the enactment of ap- 
propriate legislation by the Congress. 

“SEC. 4. All executive or other agreements between 
the President and any international organization, foreign 
power, or official thereof shall be made only in the manner 
and to the extent to be prescribed by law. Such agree- 
ments shall be subject to the limitations imposed on trea- 
ties, or the making of treaties, by this article. 

“SEC. 5. The Congress shall have power to enforce 
this article by appropriate legislation. 

“SEC. 6. This article shall be inoperative unless it 


shall have been ratified as an amendment to the Consti- 
tution by the legislatures of three-fourths of the several 
States within seven years from the date of its submission.” 

Two-thirds of the members of both Houses must vote 
affirmatively in order to submit a proposed amendment 
to the States. 

For two years the Committee on Peace and Law through 
the United Nations of the American Bar Association has 
agitated for an amendment with the objectives of the 
Bricker Resolution. However, that Committee now favors 
a simplified wording which is embodied in S.J.Res.43, 
aaa by Arthur V. Watkins, Utah, reading as fol- 
ows: 

“A provision of a treaty which conflicts with any pro- 
vision of this Constitution shall not be of any force or 
effect. A treaty shall become effective as internal law in 
the United States only through legislation which would 
be valid in the absence of treaty. Executive agreements 
shall be subject to regulation by the Congress and to the 
limitations imposed on treaties by this article.” 


Changes Proposed in Treaty Process 
The treaty process, so far as “internal” affairs of the 
United States are concerned, would, if this Amendment 
were adopted, require the following steps: (1) Signature 
of the President; (2) Ratification by two-thirds of the 
Senators present; (3) Passage of a bill by a majority of 
those present in both Houses of Congress; (4) Signature 
of the President to the bill. Executive agreements would 
become subject “to the limitations imposed on treaties,” 
according to the Bricker Amendment, i.e., become effective 
only through enactment of appropriate legislation; and, 
according to the Watkins Resolution, subject to “regula- 
tion by the Congress” and to the same limitations that 

would be imposed on treaties. . 
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The Senator States His Case 


In the Senate on January 7, Senator Bricker revealed 

in part his reasons for pressing the proposed amendment 
by replying to criticisms which had been made of the 
earlier version of his resolution introduced last year (pp. 
160-161 of the Congressional Record, 83rd Congress, Ist 
Session ). 
- “My proposed amendment and the investigation of 
‘subversives in the United Nations are related parts of a 
Jarger problem,” said the Senator. “The incoming ad- 
‘ministration and the 83rd Congress must work together 
to insure that participation in the U.N. does not threaten 
the sovereignty and the Constitution of the United States. 
... If the incoming administration and the 83rd Congress 
fail in this task, public opinion will compel some future 
Congress to sever our relationship with the U.N.” 

The Senator says his Amendment “would make effec- 
tive, insofar as the United States is concerned, the pro- 
hibition of Article 2, Paragraph 7, of the U.N. Charter 
forbidding U.N. intervention in purely domestic matters. 
By making such intervention impossible, we will encourage 
the United Nations to concentrate its energies in the main- 
tenance of international peace and security.” 

Senator Bricker noted that his opponents had earlier 
said that “the President and the Senate should be trusted 
not to make any treaty which weakens constitutional free- 
doms.” The Senator counters: “The people decided not 
to trust the President and the Congress with power to 
abridge their inalienable rights. The Bill of Rights was 
then added as the first ten amendments to the Constitution. 
Failure to place comparable limitations on the President 
and Senate in the exercise of the treaty-making power 
was due to the fact [that] no one anticipated that treaties 
would ever be used to regulate matters of purely domestic 
concern.” 

The Senator also states that alleged dangers are not 
“remote.” He refers to the process whereby the United 
Nations is drafting a Covenant on Human Rights. The 
State Department has maintained that the agreements so 
far obtained in the U.N., said the Senator, “are entirely 
consistent with American law and tradition.” But the 
Soviet Union is participating in the process of drafting the 
Covenant, and in a number of instances the suggestions of 
the Soviet Union with respect to revisions of “old texts” 
have been adopted. 


Administration Opinion 


John Foster Dulles, Secretary of State, presented a 
statement to the Committee on the Judiciary, April 6, op- 
posing the Bricker and Watkins Resolutions, but stating 
that this Administration does not intend to sign the Cove- 
nant on Human Rights being drafted by the Commission 
on Human Rights of the United Nations, and does not 
intend to sign the proposed U.N. Convention on the Po- 
litical Rights of Women. This Administration also will 
not press for ratification of the Convention on Genocide 
which has been pending before the Senate Committee on 
Foreign Relations for over four years. The Covenant on 
Human Rights has been particularly opposed by the forces 
favoring the Bricker Amendment. Mr. Dulles’ opinion 
was published in full in the New York Times, April 7. 

Mr. Dulles said that “the trend” feared by the propo- 
nents of the measure “has been checked.” “There has 
been a reversal of the trend toward trying to use the 
treaty-making power to effect internal social changes. 
This Administration is committed to the exercise of the 
treaty-making power only within traditional limits. By 


‘traditional’ I do not mean that to imply that the boundary 
between domestic and international concerns is rigid and 
fixed for all time. I do mean that treaties are contracts 
with foreign governments designed to promote the in- 
terests of our nation by securing action by others in a way 
deemed advantageous to us.” 

Particularly at present, “the United States should be 
able to make effective contracts with other nations. We 
need national power to achieve free world unity of pur- 
pose and performance.” Effective international coopera- 
tion “must be achieved largely through treaties and execu- 
tive agreement which will coordinate the military and eco- 
nomic strength of the free world. .. . The ability of the 
United States to use treaties and agreements to effect this 
result can become a matter of national survival.” 

“Surely this is no time for the United States to make 
itself unable to enter into treaties which would effectively 
ban the terrible specter of a war... . 

“This is no time for the United States to make itself 
unable to participate in the effective international control 
of armaments.” 

The proposed limitation on executive agreements 
“would gravely embarrass the President in dealing cur- 
rently with foreign affairs.” 


—™There is no actual experience to demonstrate the need 


of the far-reaching changes here proposed. The fears 
are hypothetical. Therefore I suggest that this consti- 
tutional area is one which deserves to be kept under con- 
stant observation and study, but that there is no present 
need for constitutional change,” Mr. Dulles concluded. 

The next day Herbert Brownell, Jr., the Attorney Gen- 
eral, appeared before the Committee, to say that court 
decisions were “completely reassuring on the place of the 
treaty power in the constitutional scheme.” Our system 
of checks and balances, plus the power of Congress to 
erase undesired effects of treaties, “constitute as strong a 
legal guarantee against unbridled exercise of the treaty 
power as the ingenuity of man has devised in any effec- 
tively working political system.” 

Arthur Krock of the New York Times reported March 
27 on the President’s press conference of the previous day 
that the only conclusion that could be drawn from the 
answer to a question about the Bricker Amendment is 
that the Chief Executive opposes it. Mr. Krock under- 
stood the President to say that the proposal would make 
it impossible for him to operate with the flexibility re- 
quired by the highly complex and difficult world situation. 
The President was, as usual, not directly quoted by re- 
porters. 

Other Opinion Pro 


Among the organizations whose representatives ap- 
peared at the hearings in favor of the Bricker Resolution 
were the American Medical Asssociation; the American 
Legion’s Special Committee on Covenant on Human 
Rights and the United Nations; the Daughters of the 
American Revolution; Committee on Peace and Law 
through the United Nations of the American Bar Associa- 
tion; the Chamber of Commerce of the United States; 
the National Grange. 

Senator Bricker’s own words, quoted above, of course 
indicate the basis of his support of the measure. 

The representative of the American Legion quotes with 
approval the action of the House of Delegates of the 
American Bar Association ; he said the issues raised were 
of special importance “because of the development of in- 
ternational organizations in extent and scope heretofore 
unparalleled. We trust that in furthering the legitimate 
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aspirations of international cooperation, we shall not lose 
sight of the prior rights of our own people.” 

The American Medical Association is on record as be- 
lieving that the proposed limitation on the scope of trea- 
ties and executive agreements “is necessary to avoid any 
abridgment of the rights enumerated in the Constitution 
and to prevent the adjudication of domestic issues by 
such measures [evidently meaning treaties and agree- 
ments ].” 

In a syndicated column, Ray Tucker, a Washington 
correspondent, wrote, March 9, in the White Plains, N. Y., 
Reporter Dispatch: “The battered United Nations will 
soon suffer another apparent setback from Congressional 
approval of Senator John W. Bricker’s proposed amend- 
ment declaring that no treaty or executive agreement may 
supersede federal or state laws in the United States. It 
will toll the knell of the perfervid spirit of internation- 
alism born of World War II.” 

W. L. McGrath, of Cincinnati, spokesman of the Cham- 
ber of Commerce of the United States, said that present 
procedure makes the United States vulnerable to interna- 
tional plans for spreading socialistic ideas. 


Other Views Con 


Among the organizations whose representatives ap- 
peared, or which sent statements, in opposition were The 
Association of the Bar of the City of New York; B’nai 
B'rith; the American Jewish Congress; American As- 
sociation of University Women; the American Federation 
of Labor; the National Board of the Y.W.C.A. 

The Bricker Amendment has been criticized in brief but 
sweeping language as “an attempt to return to isolation- 
ism.” 

Rev. Charles Boss, Commission on World Peace of 
the Methodist Church, appeared in a personal capacity 
to express the opinion that the Resolution is “unneces- 
sary.” 

Jacob Lashly, a former president of the American Bar 
Association, appeared as an individual to say that this 
seems to be the wrong time to amend the Constitution as 
proposed in the Resolution; he advised going slowly and 
giving further consideration to the whole matter. 

Among other individuals appearing in opposition, or 
sending statements to that effect, were Quincy Wright, 
of the Faculty of International Law, University of Chi- 
cago; Covey Oliver, of the Law Faculty, University of 
California. 

The National Board of the Y.W.C.A. stated that it re- 
garded present safeguards in the process of treaty-making 
as adequate. 

The journal, America, New York, March 7, in an edi- 
torial stated that it had not seen an adequate answer to 
the argument against the 1952 version of the proposed 
amendment made by David K. Bruce, as acting Secretary 
of State, May 27 last. In America’s words the position 
stated effectively last year was that “the proposed amend- 
ment would alter the basic structure of this government, 
that it is contrary to the basic theory of separation of 
powers, and that it would so seriously interfere with the 
historic and fundamental functions of the Executive and 
the Senate that it would jeopardize U.S. influence in the 
world today.” 

The Washington Post observed editorially, March 6, 
1953: “It is time to abandon flights of fancy and to 
look at the Bricker Resolution for what it is. By restrict- 
ing the sphere in which treaties could be negotiated . . . 
the Bricker proposal would lay an intolerable burden on 
the conduct of our foreign relations. Instead of safe- 
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guarding our liberties, it would bring joy to the hearts of 
tyrants; for the result would be to hamstring the United 
States in its cooperative efforts to build free world se- 
curity.” 

The most systematic statement in opposition comes from 
the Association of the Bar of the City of New York, which 
opposed the Resolution of last year, and now is in vigorous 
opposition to S.J.Res.1. The conclusion is: 


“The amendments proposed by S.J.1 would place so 
many impediments upon our conduct of foreign affairs 
as to constitute a grave threat to our chances of survival 
in the modern world. S.J.Res.1 should not be adopted.” 

Among the many observations made are the following: 
“The proposed amendinent could effectively outlaw the 
Reciprocal Trade Agreements Act.” President Eisen- 
hower could not make an agreement with Canada to let 
Canadian troops cross our borders to aid us in repelling 
an enemy attack on our shores, without submitting the 
proposed agreement to Congress. If the Bricker .\mend- 
ment were adopted, it would “nullify a variety of arrange- 
ments dealing with such matters as civil aviation, com- 
munications. . 

“Executive agreements have played a long and important 
role in the history of our nation. . . . They cover extraor- 
dinarily varied subjects which almost defy classification. 
Certain types of international agreements have been tra- 
ditionally (but not always) negotiated by executive agree- 
ments, e.g., the inspection of vessels, navigation dues, the _ 
admission of civil aircraft, customs matters, and com- 
mercial relations generally, international claims, postal 
matters, the registration of trademarks and copyrights, et 
cetera.” 

As for treaties specifically, the New York Bar group 
states: “Many treaties affect internal law and must do 
so in order to achieve their legitimate ends. Examples 
are the conventional treaties of friendship and commerce 
providing for non-discriminatory treatment of our citizens 
while abroad and of aliens while here.” i 

“The terms of any treaty can provide that it is not to 
he self-executing, or the Senate by reservation can secure 
such result. No constitutional amendment is needed to 
sanction a provision to that effect.” 

(To a layman this means that this group of lawyers 
is saying that the line between internal and external af- 
fairs is not immovable; indeed that line may vary ac- 
cording to situations, and may change from time to time 
as the international aims of the people change.) 

“The Congress has the power of the purse and the 
power of investigation, and the Senate has the power to 
reject appointments. Specifically, Congress has power to 
legislate against an undesirable executive agreement toy 
the same extent that it can against a treaty. (Italics ours) 
In the case of most executive agreements, later ap- 
propriations will be necessary to carry on governmental 
functions incident thereto.” 

And “the most serious consequences would probably be | 
felt in the field of prevention of war,” says the New York | 
City Bar Association. We could not have sponsored the 
Baruch plan for international control of atomic energy, 
because of Section 2, which states that no treaty could 
permit any international agency to supervise or control 
any “matter within the domestic jurisdiction of the United 
States.” This same section, it is held, “would impair our | 
power to make agreements to deal with aggression,” 
such as the provisions of the U.N. Charter authorizing 
the Security Council, “subject to our right of veto, to 
take measures for this purpose.” 
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Areas of Agreement and Disagreement 


Are there areas of agreement? Arthur Krock, head of 
the Washington Bureau of the New York Times, has 
summarized opinions pro and con, and in his column, 
March 3, 1953, ventured to state the main areas of agree- 
ment and disagreement. Both friends and foes agree that 
treaties are the supreme law of the land, in so far as con- 
flict with statutes is concerned, “only so long as Congress 
allows this situation to exist.” Quoting the Supreme Court 
in 1904 in Hijo vs. the United States: “It is well settled 
that in the case of a conflict between an act of Congress 
and a treaty—each being equally the supreme law of the 
land—the last one in date must prevail in the courts.”’ 

But the contending groups differ concerning the degree 
of protection of the rights of citizens afforded by the 
present treaty-making procedure. Also, they differ over 
the necessity of limiting the President in the making of 
executive agreements, which do not require Senate ap- 
proval. 

Mr. Krock also notes the difficulty of a layman discuss- 
ing disputes among eminent lawyers. He says “the issue 
is important enough to justify such analyses as a calcu- 
lated risk.” 

This article is also one by a layman for the laymen. 
In the preparation of it, it has been assumed that it is 
not unusual for eminent lawyers to disagree over public 
policy ; that much legislation that is highly technical must 
nevertheless be discussed by the laymen—witness technical 
farm legislation discussed by farm tenants, technical labor 
law discussed by machine tenders, technical business 
matters discussed by storekeepers. It is assumed here that 
the layman discusses these matters in the light of his values 
and objectives in public policy, and with such regard for 
technical matters as the layman wishes to give. Herein 
there has been of necessity some reference to technical 
aspects, but it is freely recognized that not all technicalities 
have been discussed. 


A Few Questions 


It is not known whether all the 63 Senators joining 
with Senator Bricker in sponsoring S.J.Res.1 would actu- 
ally vote for it if it comes to the floor. Several are re- 
ported to have said privately that they joined in the 
sponsorship only in order to have the issues aired. 

Among the questions being discussed in church circles 
are the following: 

Is the method proposed in the Amendment one that will 
facilitate the functioning of the United States in meeting 
its international obligations, and in participating fully in 
the cooperative enterprises of the nations? 

Is the method proposed one that will aid the United 
States in making a contribution to international law? 

Is the proposal one that will encourage the international 
aims and methods as stated many times by church bodies ? 


Resolution on Executive Agreements 


The Committee on Foreign Relations of the Senate has 
appointed a subcommittee. Robert A. Taft, Ohio, chair- 
man, to examine S.J.Res. 2, dealing solely with executive 
agreements, and it is expected that the subcommittee will 
hold public hearings later in this session. Pertinent sec- 
tions of this Resolution, introduced by Senators Me- 
Carran, Nev., and Bricker, Ohio, follow: 

“All Executive or other agreements entered into by the 
President with foreign governments or officials thereof, 
other than treaties submitted to the Senate in accordance 
with the requirements of the Constitution, shall be sub- 
ject to the following reservations and limitations : 


“(1) They shall be of no force or effect either as laws 
or as authorizations until and unless they shall have been 
published in full in the Federal Register ; 

“(2) They shall be subject to such legislative action 
as the Congress, in the exercise of its constitutional 
powers, shall deem necessary or desirable; and 

“(3) They shall be deemed to terminate not later than 
six months after the end of the term of the President dur- 
ing whose tenure they were negotiated, unless extended 
by proclamation of the succeeding President. 

“Hereafter agreements or compacts entered into by the 
President with foreign governments or officials thereof 
requiring secrecy shall be submitted to the Congress as 
treaties in according with the requirements of the Con- 
stitution, otherwise they shall be of no force or effect 
except as personal undertakings of the President.” 


In the House 

In the House there are a number of resolutions on 
treaty-making. Among them is H.J.Res. 25, with pur- 
poses similar to the Bricker Resolution, but with some- 
what different wording, introduced March 2 by Repre- 
sentative James I. Dolliver, Jowa, who made an extensive 
statement about the measure when he dropped it into the 
hopper. This appears on pp. 1608-12 of the Congressional 
Record, 83rd Congress, 1st Session. 


Sections of the Constitution 


Sections of the Constitution of the United States under 
discussion here include the following: 

Under Article II, dealing with powers of the President, 
in Section 2, it reads: 

“He [the President] shall have power, by and with the 
advice and consent of the Senate, to make treaties, pro- 
vided two-thirds of the Senators concur... .” 

Article VI reads in part: 

“This Constitution, and the laws of the United States 
which shall be made in pursuance thereof ; and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land; and 
the judges in every state shall be bound thereby, anything 
in the Constitution or laws of any state to the contrary 
notwithstanding.” 


Charts on Economics Free to Clergymen 


The “Road Maps of Industry,” a series of multicolored 
charts dealing with “topical phases of economics,” are 
being made available without charge to clergymen, ac- 
cording to an announcement by the National Industrial 
Conference Board, 247 Park Avenue, New York 17, N. Y. 

The “Road Maps” are sent free only upon written re- 
quest. They are on significant developments in business, 
labor, government, and industry. They are based on the 
latest statistics available from government and other rec- 
ognized agencies, and, in each instance, the source of the 
data is indicated. Each chart carries a legend with several 
paragraphs of explanation and frequently the supporting 
statistics are printed on the reverse side. The “Road 
Maps” measure 814 x 11 inches, and are punched for 
filing in standard three-ring binders. 

During the past school year, nearly a million and a 
quarter of the Boards’ charts were sent upon request to 
high school teachers, staff members of teachers colleges, 
and administrators of schools throughout the United 
States and Canada. 

The Conference Board, founded in 1916, is a private, 
non-profit research institution “to study and encourage a 
broader understanding of current economic problems.” 


333 Printed in U.S.A. 


| 
\ 

( 
file 
in 
sul 
the 
tha 
pos 

cht 
of 
mit 
bal 
me 
An 
file 
sec 
Re 
Ru 
‘ 
wr 
list 
not 
tor 
clo 
bel 
mu 
ha: 
Ge 
| 
Inc 
in 
ser 
oil 
an 
YIM 


